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23-33MARY STREET
SURRY HILLS, NSW

MEMBERS: Ms Maureen Shelley (Convenor)
The Hon Trevor Griffin (Deputy Convenor)
Mr Rob Shilkin
Mrs Kathryn Smith
Mrs Gillian Groom
Ms Ann Stark
Mr Anthony Hetrih

APPLICANT: Commonwealth Attorney General, the Hon Philip Baeck
MP, not represented.

INTERESTED

PARTIES: NSW Council for Civil Liberties.

BUSINESS: To review the Classification Board’s decision lassify the

publicationJoin the Caravan'Unrestricted’.
DECISION AND REASONS FOR DECISION

1. Decision

The Classification Review Board (the Review Boandd unanimous decision
classified the publicatiodoin the CaravanRC’ (Refused Classification).

2. Legislative provisions

The Classification (Publications, Film and Computer GashAct1995 (the Act)
governs the classification of publications andréhngew of classification decisions.
Section 9 of the Act provides that publicationstaree classified in accordance with
the National Classification Code (the Code) andcthssification guidelines.

Relevantly, the Code in paragraph 1(c) of the Tablder the heading ‘Publications’
provides that:

1. Publications that



(c) promote, incite or instruct in matters of ceirr violence.

are to be classified ‘RC’. The Code also sets aubus principles to which
classification decisions should give effect, asapossible. Section 11 of the
Classification Act requires that the matters tddden into account in making a
decision on classification include:

(a) the standards of morality, decency and propgenerally accepted by
reasonable adults; and

(b) the literary, artistic or educational meritdifiy) of the publication or film;
and

(c) the general character of the publication anfiincluding whether it is of a
medical, legal or scientific character; and

(d) the persons or class of persons to or amonigsiniit is published or is
intended or likely to be published.

Three essential principles underlie @5 Guidelines for the Classification of
Publications(the Publication Guidelines), determined unde2 sflthe Act:

1. The importance of context;
2. Assessing impact; and
3. The six classifiable elements — themes, violenee, Isnguage, drug use and
nudity.
3. Procedure

The Review Board convened on 19 June 2006 in regpionan application dated 5
June 2006 from the Attorney General, the Hon Pitligidock MP (the Applicant).

The original application for classification of thablication was lodged by the
Australian Federal Police on 15 December 2005 {egiubn reference L05/1454).
The Classification Board classified the publicattenUnrestricted on 23 December
2005.

At its meeting on 19 June 2006 seven members dRéweew Board received oral
and written submissions from Mr Drew Kovacs repntisg the New South Wales
Council for Civil Liberties, and then adjournedcmnsider the substance of the
application ‘in camera’. The Review Board contintedieliberate ‘in camera’ on 20
and 23 June 2006 but did not reach a decision.

The Review Board then reconvened on 3 July 2006 faral time and, after careful
consideration of all of the relevant issues, deieechthat the publication be classified
‘RC’ (Refused Classification).

4. Evidence and other material taken into account

In reaching its decision the Review Board had mgarthe following:

(1) The Attorney General’s application for review;

(ii) The NSW Council of Civil Liberties’ written and drsubmissions;



(i)  The Publicatiooin the Caravan(L05/1454);
(iv)  The relevant provisions in the Act;

(V) The relevant provisions in the Code, as amendadadnrdance with s.6 of
the Act;

(vi)  The Classification Board'’s report; and
(vii)  The2005 Guidelines for the Classification of Publicets

5 Synopsis

This 65-page publication examines the Islamic cphoé“Jihad” largely as it relates
to the conflict in Afghanistan in 1987. Howevenmas reprinted in 1996 and August
2001 with the addition of the publisher’s forewodeétails on Abdullah Azzam and
(possibly) Part Three: Clarifications about theiessf Jihad today (although this is
unclear).

The author refers to the preface of the first sawbad edition, part one, part two and
the conclusion. In the publication before the RenvBoard, following the conclusion
is part three, a glossary and quotations from Saldim Ayyubi (Saladin).

6 Findings on material questions of fact

Promotes, incites or instructs in matters of crime

This is a book by Sheikh Abdullah Azzam. Azzamfiemw known as the “Godfather
of Jihad” and is known as a mentor to Osama Birebad he book states at page 9
that when Sheikh Azzam realised that only by medims organised force would the
Ummah (the Muslim believers) ever be able to gaitovy, then Jihad and the gun
became his pre-occupation and recreation. The Bsaifotto is stated to have been:

“Jihad and the rifle alone. No negotiations, Nofeoences and No dialogue”.
The book contains an endorsement by Osama Bin Lstdéing:

“Sheikh Abdullah Azzam was not an individual, batentire nation by
himself. Muslim women have proven themselves inbbgpaf giving birth to a
man like him after he was killed”.

It was republished in August 2001. The publish&teword states:

“this book was one of the principal inspirations fllousands of Muslims from
all over the world to go and fight in Afghanistandefend Muslim blood,
property and honour. Azzam Publications publistmedfirst English edition in
August 1996. Due to popular demand and the boatgbssld out, we decided
to publish a second English edition. Although & pathe book focuses on
Afghanistan, most of it is applicable to Jihad engral.”

The book is written as an emotive and passiongieapo Muslims undertaking
Jihad. The book states:



“we then are calling upon the Muslims and are wgdhrem to proceed to
fight, for many reasons...”

The book quotes from the Koran and various schealansell as modern Mujahideen,
outlining 16 religious and political reasons for $lims to engage in violent Jihad.

The book argues that Jihad is obligatory on eveunglivh. Looking to the structure
and nature of the book, the Review Board conclutiatit is presented as a direct
appeal to the Muslims to engage in fighting, pattidy in Afghanistan, but also in
other theatres.

At page 18 the book records: “Two duties which weetaying to establish: the duty of
Jihad (fighting) and the duty of arousing the bedis”.

Further, at page 19 it states: “We then are callipgn the Muslims and urging them
to proceed to fight, for many reasons, at the ledachich are the following:

. In order that the disbelievers do not dominate

. Due to the scarcity of men

. Fear of the Hell-Fire

. Fulfilling the duty of Jihad, and respondinghe Call of the Lord

. Following in the footsteps of the Pious Predsces

. Establishing a solid foundation as a base fanis

. Protecting those who are oppressed in the land

. Hoping for Martyrdom and a High Station in Pasatl

ONO O WNPE

The book notes that “when an enemy enters an Isl&nd or a land that was once
part of the Islamic lands it is obligatory on tidabitants of that place to go forth to
face the enemy”.

The book states that Jihad is obligatory in evéaggthat the “disbelievers” have
occupied. “It remains (obligatory) continuously iievery piece of land that was
once Islamic is regained”.

The book contains at page 47 emotional languade &sic

“What is the matter with the mothers, that oneheint does not send forward
one of her sons in the path of Allah, that he might pride for her in this
world and a treasure for her in the hereafter tfinchis intercession? And
what is the matter with the fathers that they dbunge one of their sons, so
that he can grow up in the rearing ground of herbesland of men and the
grounds of battle? . . . What is the matter withithams, that they do not
sincerely advise those who seek counsel from tlegrarding going out with
blood and soul in the path of Allah? For how lony thie believing youths be
held back and restrained from Jihad? These youtnsse hearts are burning
with a fire, spurting forth enthusiasm, and blazwith zeal that their pure
blood may irrigate the earth of the Muslims. The @rho forbids a young
man from Jihad is no different from the one whdids him from prayer and
fasting.”

The foreword specifically notes that the strugglé\fghanistan must continue until:



“Truth emerges distinct from Falsehood and the Mugahadeen obtain
triumph and defeat the enemies of Islam who aiadrio destroy the fruit of
the Afghan Jihad”.

The book was republished in 2001 and thereforeal@stemporary relevance,
especially as it refers to:

“Ahmad Shah Masood who has allied with Russia, Acaedran and France
in order to fight against the establishment of &hiar Afghanistan”.

The Review Board noted that Masood was the miliaager of the anti-Taliban
Northern Alliance and was assassinated in a suatidek on September 9, 2001.

The book contains a section entitled “Notes fosthooming to Jihad”, which
contains real-world details about the Afghani pepphd other practical details that
Jihadis who come to Afghanistan to fight shouldkrabout.

The book also contains some instruction about lwoprépare for jihad - it notes that
every Muslim should reduce his spending and beafrugth his earnings in order to
put money aside to support his wife and childrergrder to be able to leave them to
go out to Jihad. The book specifically notes thatfbllowing people are excused
from going to Jihad:

. somebody who is unable, after much effort, to abéavisa to come to
Pakistan;
. somebody whose government denied him a passppreeented him from

leaving from the airport.

The book notes that people coming to Jihad shchadlcwith Islamic centres or with
well-wishers in order to ensure that provisioraisen of his family.

The book contains details of the type of interragathat a Jihadi may expect upon
return to his homeland and notes that fear of suehrogation is not an excuse to
prevent a person from undertaking Jihad.

At page 48 there is active encouragement for Mublifievers to participate in Jihad:
“Oh brothers of Islam! Come, therefore, to the de@of your religion . . . Draw your
sword”.

Promote, Incite or Instruct in Matters of Crime\olence

The Review Board considered that the book:
. was, in its own words”

“one of the principal inspirations for thousandsMuislims from all over the
world to go and fight in Afghanistan to defend Ntasblood, property and
honour’,

This, the Review Board considered provided somdenge about the book’s
objective purpose.



. was specific and explicit in its support for and@mwagement of fighting
against non-believers, specifically in Afghanistan;

. contains instruction about how to prepare for, ayadters to note about,
Jihad in Afghanistan;

. IS written in an emotive and passionate manner thighpurpose of being a
real and genuine call to specific action by Musliffise book was written
as an impassioned plea to Muslims to fight for Alkend engage in acts of
violence, specifically in Afghanistan but also &lbere;

. was republished in 2001 to specifically refer tin&dl in general”, which
gives the book a contemporary relevance and cgntext

. is written by a well-known Jihadi who had engagedadts of terrorism and
who had ties to the Taliban, and was a mentor sm@sBin Laden and his
associates;

. has the objective purpose of promoting and incitintg of terrorism against

“disbelievers”, and in particular in Afghanistan.

Having determined unanimously that the book prowchated incited the crime of
terrorism, the Review Board did not consider itessary to consider the impact of
the classifiable elements of violence, themes,tgudoarse language, sex or drug
use.

7 Reasons for the decision

French J irBrown v Classification Review Boanbted that the term “promote, incite
or instruct” is a “collocation of overlapping meags”. This decision was in the
context of an interpretation of the term “instrudtievertheless, insofar as this
“collocation of overlapping meanings” applies te thterpretation of the term
“promotes or incites” the Review Board concludeat tine publication contains some
elements of specific instruction, referred to ah@lout what preparations to make
and precautions to take when coming to Afghaniftadihad.

The Review Board considered:

. the general principle that adults should be able#al what they want, but
also the community’s concerns about material thatnpted terrorism and
other criminal activities;

. that the publication, being written by a prominkstamic terrorist, may
appeal to some disenfranchised segments of the ooityrand that the
book was designed to encourage such people tamkems and commit
specific crimes against non-believers, in the caifigslam;

. that the book, written by an extreme Jihadi, pressba one-sided and
extreme interpretation of Islam and it did not hawng discernible
educational or literary merit.



Even after considering the need to undertake aecwasve interpretation of the
Code, the Review Board unanimously concluded tiepublication promoted and
incited in matters of crime and violence.

The Review Board unanimously concluded that thdipation should be Refused
Classification.

Note: The Review Board had regard to section 101. h@Gommonwealth Criminal
Code which provides that “a person commits an a#ehthe person engages in a
terrorist act”. This is punishable by imprisonméontlife and is a crime. Under
section 15.4, the offence applies whether or rttnduct constituting the alleged
offence occurs in Australia. Fighting for the Talibin Afghanistan against the
Government of that country, as well as being arofeiolence, is also a crime under
the Criminal Code.

A “terrorist act” is defined under the Code to umb¢ an action done:

. “with the intention of advancing a political, ralgis or ideological cause”;
and
. “with the intention of coercing, or influencing loytimidation, the

Government of the Commonwealth or a State or Teyrior foreign
country or of part of a State, Territory or foreigguntry; or intimidating
the public or a section of the public”; and

. which causes serious harm to a person, seriousgiatagroperty, death,
or endangers a person's life.

The Review Board also noted that each State ref@oever to the Commonwealth to
legislate against terrorist acts. For example, I$ewth Wales passed tfierrorism
(Commonwealth Powers) Act 2008 refer certain matters relating to terroristsam
the Parliament of the Commonwealth for the purpade®ction 51 (xxxvii) of the
Constitution of the CommonwealthThe other States passed equivalent legislation.

Also, the Review Board noted that the provisionglam the Territories because the
Commonwealth can make laws for the Territories uiséetion 122 of the
Constitution.

The Review Board was satisfied that the objectivgpse ofloin the Caravahands
was to promote and incite actions of precisely tye.

8 Summary

The cumulative impact of the book draws the reaaléine conclusion that Jihad is an
obligation of Muslims. It takes the reader dowrearaw path with the conclusion
being that it is obligatory to go out and commi trime of terrorism, particularly
suicide bombing and other operations where deatetperpetrator is the likely
outcome. On this basis, the publication is refudedsification. The decision of the
Review Board was unanimous.



